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Appdlant cites this Court to severa opinions which sanction the use of nonlawyer
judges. Appdlant acknowledges those opinions and does not question the conditutiondity of
the utilization of such individuds so long as gppropricte review before a lawyer judge is
provided. In such gtuation, the defendant can exercise his right of gppellate review before a
lavyer judge. Smilaly he may eect to forego such review if he has confidence in the
nonlawyer judge s determination.

The cynosure of Appellant’s chdlenge is not that nonlawyer judges are deficient in thelr
traning or cepacities. Rather, the chdlenge is to the ramifications which flow soley from the
daus of the judge This individud is wholly dissssociated with the factuad dlegations giving
rise to the offense, yet he is a deemindive factor as to the enhancesbility of a subsequent

offense.

Condder the stuation where a represented defendant appears before a nonlawyer judge
pleading guilty to the dlegation that he operated a motor vehicle while intoxicated. The
nonlawyer judge accepts his plea in manner which equates a proceeding before a lawyer judge.
The nonlawyer judge sentences him in accordance with the provisons of the jurisdiction’s
municipa code.

This defendant has openly admitted the dlegation with the benefit of the assstance of
counsd. Under Section 577.023.1(2) RSMo. The plea of guilty in and of itsdf is sufficient
for enhancement without the necessity of a finding of quilty. Yet, the judge's lack of forma

legd training precludes utilization of the defendant's plea as a predicate for enhancement. In



such a scenario there are no rights or interests of the accused to protect for he has openly

acknowledged his transgressions. He smply benefits by reason of this unequa trestment.

Had this same individud denied the dlegations levied but been found guilty by the
nonlawyer judge, his rights were dill protected in that he had an absolute right to appea the
trid court’s determination and have the matter reconsidered by a person formdly trained in the

law.

A defendant whose circumgtances place hm before a lavyer municipa judge cannot
plead guilty to the dlegaion of driving while intoxicated without such admisson providing the
predicate for recidivigic sanction.  Such unequa treatment is the basis of Appdlant’'s

chdlenge.
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